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[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 73] 
[Gen. Docket No. 19142; FCC 78-527] 


RADIO BROADCAST SERVICES 


Children's Programing and Advertising 
Practices 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of inquiry. 


SUMMARY: The FCC reactivates its 
inquiry into children’s television and 
programing practices. This action is 
taken in keeping with the FCC’s previ- 
ously stated intention to evaluate the 
effectiveness of voluntary compliance 
with the guidelines of its 1974 Chil- 
dren’s Television Report and Policy 
Statement. The FCC seeks informa- 
tion to: (1) Evaluate the effectiveness 
of its 1974 guidelines, and (2) assess 
possible alternatives to these guide- 
lines. 


DATES: Initial comments must be re- 
ceived on or before November 1, 1978. 
Reply comments must be received on 
or before December 15, 1978. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Susan C. Greene, Children’s Televi- 
sion Task Force, 202-632-6312. 


SUPPLEMENTARY INFORMATION: 
In the matter of children’s programing 
and advertising practices. Gen. Docket 
No. 19142. 


SECOND NOTICE OF INqurIRY [SEE 40 FR 
53026] 


Adopted: July 27, 1978. 
Released: August 15, 1978. 


By the Commission: Commissioners 
Ferris (chairman), Lee, Quello, Wash- 
burn, Fogarty, White, and Brown. 

1. Notice is hereby given of the reac- 
tivation of the proceedings in docket 
19142 through this second notice of in- 
quiry into children’s television pro- 
graming and advertising practices. 


I. HISTORY OF THE CHILDREN’S 
TELEVISION PROCEEDING 


2. In November 1974, following a 3- 
year inquiry that generated more than 
100,000 comments from the public, the 
Commission issued its Children’s Tele- 
vision Report and Policy Statement 
(Children’s Report)' in which it formu- 


‘Children’s Television Report and Policy 
Statement, docket No. 19142, 50 FCC 2d 
1(1974), recon. denied, 55 FCC 2d 691 (1975), 
aff'd sub nom., Action for Children’s Televi- 
sion v. FCC, 564 F. 2d 458 (D.C. Cir. 1977). 


PROPOSED RULES 


lated specific policies to be followed by 
television licensees in presenting pro- 
graming for the child audience and in 
their advertising practices on such 
programs. 


A. PROGRAMING 


3. In its Children’s Report, the Com- 
mission found that broadcasters had a 
duty as public trustees ‘‘to develop and 
present programing which will serve 
the unique needs of the child audi- 
ence.” 2 The Commission specified cer- 
tain minimum standards that it ex- 
pected of licensees in this area con- 
cerning the amount, type, age specific- 
ity, and scheduling of such programs. 
The Commission found that licensees, 
as public trustees with an obligation to 
operate in the public interest, had a 
responsibility to: 

Provide ‘diversified programing”’ for 
the child audience, including program- 
ing to “further the educational and 
cultural development” of children.* 

Present age-specific programs de- 
signed for both preschool and school 
aged children, particularly programs 
of an entertainment and informational 
nature.‘ 

Remedy the existing ‘‘overall imbal- 
ance” wherein most or all children’s 
programs were scheduled on week- 
ends, by developing a more reasonable 
program schedule.* 

4. The Commission found these 
standards fully consistent with its 
statutory authority in the area of pro- 
graming and its own past actions in 
this area.* The Commission also found 
no First Amendment bar to these 
guidelines, stating that the Supreme 
Court’s decision in Red Lion Broad- 
casting v. FCC, 395 U.S. 367 (1969) 
“gave considerable support to the 
principle that the FCC could properly 
interest itself in program categories.” 7 

5. Rather than imposing rules, the 
Commission gave licensees a reason- 
able opportunity to voluntarily 
comply with these specific programing 
obligations. It noted, however, that 
upon evaluating the extent of compli- 
ance with these policies, “it may be 
that the question of rules will be revis- 
ited.” * The Commission stated that in 


250 FCC 2d at 5 (para. 16). 

37d. at 5 (paras. 17-18). 

‘Id. at 7-8 (para. 25). 

57d. at 8 (paras. 26-27). 

67d. at 2-5 (paras. 7-14). 

7Jd. at 4-5 (para. 13). This finding was fur- 
ther supported the following year by Na- 
tional Association of Independent Televi- 
sion Producers and Distributors (NAITPD) 
v. FCC, 516 F. 2d 526 (2d Cir., 1975), where 
the court upheld, against constitutional and 
statutory attack, the Commission’s ability 
to select certain program categories, includ- 
ing children’s programs, which networks 
could air in order to reclaim time otherwise 
given up by them under the FCC’s prime 
time access rule. 

®50 FCC 2d at 6 (para. 29) n.6. The Com- 
mission indicated that programing informa- 


the interim a “meaningful effort’ to 
present programs for children was ex- 
pected; licensees must present a “rea- 
sonable amount” of programing de- 
signed “to educate and to inform—and 
not simply to entertain’; licensees 
must make a “meaningful effort” to 
present age-specific programing; and 
“considerable improvement” was to be 
made in scheduling practices of chil- 
dren’s programs.?® 


B. ADVERTISING 


6. In addition, the Commission 
found “ample authority” to act in the 
area of advertising practices in pro- 
graming directed to children. It 
noted that the ‘“‘Commission’s statuto- 
ry responsibilities include an obliga- 
tion to insure that broadcasters do not 
engage in excessive or abusive adver- 
tising practices.’ '! The commission 
stated that it had a duty “to insure 
that the ‘public interest’ does not 
become subordinate to financial and 
commercial interests’ and that this 
policy is “particularly important in 
programs designed for children.” !2 

7. Broadcasters, the Commission 
pointed out, have a “special responsi- 
bility” to protect the child audience 
because of children’s greater vulner- 
ability. The Commission found that 
“children are far more trusting of and 
vulnerable to commercial ‘pitches’ 
than adults” and that evidence 
showed that ‘very young children 
cannot distinguish conceptually be- 
tween programing and advertising; 
they do not understand that the pur- 
pose of a commercial is to sell a prod- 
uct.” 8 

8. The Commission recognized that 
licensees must derive sufficient adver- 
tising revenues to program for chil- 
dren, but it stated that “these rev- 
enues * * * need not be derived solely 
from programs designed for children,” 
and found that ‘the public interest 
does not protect advertising which is 
substantially in excess of that 
amount.” '* Based upon the “special 
characteristics” of the child audi- 
ence,** The Commission adopted spe- 
cific guidelines on advertising prac- 
tices. All licensees were expected to: 

Reduce advertising to children to 
the time limitations established by the 
National Association of Broadcasters 
(“NAB”) Code and the Association: of 
Independent Television Stations 
(“INTV”’) standards. ' 


tion would be obtained, in part, from 
amended license renewal forms. 

® Jd. at 6-8 (paras. 20, 22, 25 and 27). 

10 Td. at 10 (para. 32). 

11 Td, at 8-9 (para. 29). 

127d. at 9-11 (paras. 31 and 34). 

137d. at 11 (para. 34). 

14 Jd. at 12 (para. 38). 

45 Jd. at 12 (para. 37). 

167d. at 12-14 (paras. 39-45). The actual 
NAB Code guidelines were as follows: Begin- 
ning in January 1975, the NAB Code permit- 

Footnotes continued on next page 
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Maintain a “clear separation’ be- 
tween program content and commer- 
cial messages. '’ 

Eliminate the practice of host-selling 
(using characters who appear in pro- 
grams to promote products), '®and any 
“practices in the body of the program 
itself which promote products in such 
a way they may constitute advertis- 
ing” (known as “‘tie-ins’’). 1° 

9. As with its children’s programing 
requirements, the Commission re- 
frained from imposing formal regula- 
tions to codify these standards, noting 
that the industry’s recently adopted 
limitations on amount of advertising 
were comparable to standards which it 
would have adopted at that time. The 
Commission cautioned, however: “If it 
should appear that self-regulation is 
not effective in reducing the level of 
advertising, then per se rules may be 
required.” 7° The Commission further 
warned that noncompliance with the 
guidelines by any licensee would raise 
questions at renewal as to the adequa- 
cy of its performance. ”! 

10. The Commission stated that it 
would continually review whether the 
industry adhered to these standards, 
and that “immediate action” by licens- 
ees was necessary to conform with the 
Obligations spelled out in the Chil- 
dren’s Report. 7? Full compliance by all 
licensees with Commission guidelines 
in both children’s programing and ad- 
vertising was expected by January 1, 
1976. And, “‘in view of the fact that we 
plan to evaluate the improvements in 
children’s programing and advertising 
which are now expected,” * the pro- 
ceedings in docket 19142 were not ter- 
minated. ”4 


Footnotes continued from last page 

ted broadcasters 10 minutes of non-program 
material per hour on Saturday and Sunday 
children’s programs and 14 minutes during 
the week. Beginning in January 1976, these 
levels were reduced to 9% minutes on week- 
ends and 12 minutes during the week. INTV 
reduced its advertising levels to a lesser 
extent on Saturday and Sunday during 
1975, but, beginning January 1976, it also re- 
duced its levels to 9% minutes on weekends 
and 12 minutes during the week, the same 
levels as the NAB Code. 

The Children’s Report suggested several 
alternative separation techniques including 
audio and/or video messages and “cluster- 
ing” of commercials at the beginning and 
end of each program. Jd. at 15-16 (paras. 49- 
50), and related footnotes. 

18 Td. at 16 (para. 51). 

197d. at 17 (para. 53). 

20 Td. at 13 (para. 42). 

21 Td. at 14 (para. 45). 

22 Td. at 18-19 (para. 58). 

23 Td. at 19 (para. 60). 

24In subsequent actions, the Commission 
denied petitions for reconsideration of its 
Children’s Report, Memorandum Opinion 
and Order, docket 19142, 55 FCC 2d 691 
(1975) and of its license renewal from 
amendments and definition of children’s 
programs, Memorandum Opinion and 
Order, docket 19142, 63 FCC 2d 26 (1977). 
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Cc. LICENSE RENEWAL FORM 


11. As part of the Commission’s com- 
mitment to determine if regulations 
codifying the FCC guidelines were 
necessary, and to monitor the success 
of industry self-regulatory measures, 
the Commission amended its licensee 
renewal form (FCC Form 303) specifi- 
cally to: 75 

Define children’s programs as pro- 
grams designed “primarily” for chil- 
dren twelve years and under. 

Require licensees to describe pro- 
grams designed for children, indicat- 
ing source, time, day of broadcast, fre- 
quency and program type. 

Require licensees to provide infor- 
mation concerning advertising prac- 
tices in excess of the NAB standards 
on programs designed for children 
during the previous license term. 

Require licensees to provide infor- 
mation on proposed commercial limi- 
tations on programs designed for chil- 
dren during the next license term. 

12. The Commission noted that this 
information ‘will serve, in part, as a 
basis for determining whether self-reg- 
ulation can be effective.” 7° 


D. ACTION FOR CHILDREN’S TELEVISION 2. 
FCC 


13. Following the issuance of the 
1974 Children’s Report, the Commis- 
sion’s policies were challenged by 
Action for Children’s’ Television 
(“ACT’’). ACT claimed that the Com- 
mission’s action in failing to adopt 
formal and more restrictive rules, 
based on the record before it, was an 
abuse of its discretion. 

14. In its brief to the Court, the 
Commission stated that while it did 
retain ‘broad authority” to adopt spe- 
cific regulations in this field,?’ in light 
of its “traditional reluctance” to exer- 
cise its authority in programing issues, 
the “serious commitment” by the 
broacast industry to voluntarily meet 
its public interest obligations, and the 
fact that the Children’s Report was its 
first comprehensive articulation of 
these licensee obligations, it had decid- 
ed to accord the industry an initial op- 
portunity to demonstrate whether an 
adequate remedy could be achieved 
without formal rules. ”8 

15. Nonetheless, the Commission em- 
phasized to the Court that it had 
made “abundantly clear that it holds 
certain concrete expectations for 
broadcasters’ self-regulatory efforts.” 


2% Memorandum Opinion and Order, 
Docket No. 19142, 53 FCC 2d 161 (1975) (Re- 
newal Form Amendments); Memorandum 
Opinion and Order, Docket No. 19142, 58 
FCC 2d 1169 (1975) (Instruction Amend- 
ments). 

2650 FCC 2d at 13-14 (para. 43). 

27FCC Brief at 36, Action for Children’s 
Television v. FCC, 564 F. 2d 458 (D.C. Cir. 
1977). 

28 Td. at 17-18. 
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The Commission underscored its ‘un- 
mistakable” intent to monitor licens- 
ees “through ‘private attorneys gener- 
al’ and through its data collection 
process” and “to take further action, 
including the adoption of specific 
rules, to deal with any problems that 
the industry’s self-regulatory effort 
does not meet.”’ ?° 

16. The Commission’s intention to 
revisit this issue was further under- 
scored by former Chairman Richard 
E. Wiley, who reported in 1975 to Con- 
gress: ‘‘We have also left the docket 
open in the Children’s Television Pro- 
ceeding to facilitate an evaluation of 
the overall effectiveness of industry 
self-regulation. If, after a full evalua- 
tion, it appears that the industry ac- 
tions have been ineffective, the Com- 
mission will revisit the question of 
whether government rules should be 
adopted.” °° 

17. In upholding the Commission’s 
action, in July 1977, the Court of Ap- 
peals affirmed the Commission’s au- 
thority to act in this area by either 
policy guidelines or by specific regula- 
tions, stating: ““We believe that the 
Commission may well have adequate 
authority to regulate in this area, and 
even perhaps to the extent proposed 
by ACT.” *! The Court upheld the 
Commission’s determination to under- 
take at first a more deliberate and cau- 
tious multistep regulatory process, 
stating that “we see no compelling 
reason why the Commission should 
not be allowed to give the industry’s 
self-regulatory efforts a reasonable 
period of time to demonstrate that 
they will be successful in rectifying 
the inadequacies of children’s televi- 
sion identified in the Children’s 
Report.’’ *? 

18. The Court recognized that licens- 
ees have “public interest obligations to 


29 Td. at 47. 

3%°Statement of Richard E. Wiley before 
the Subcommittee on Communications of 
the House Committee on Interstate and 
Foreign Commerce, July 17, 1975. This 
statement was cited by the FCC to the court 
in the ACT case. FCC Brief at 51. 

31 Action for Children’s Television v. FCC, 
564 F. 2d at 458, 480 (D.C. Cir. 1977). See 
also the District Court’s opinion in the 
“family viewing hour” decision, where the 
Commission’s power to prescribe by rule ad- 
ditional programming for children based on 
a finding of inadequate diversity, is con- 
trasted with what the court found to be an 
impermissible infringement of diverse 
speech by negative restraint: “It may be 
that the rights of children to diversity of 
programming have been so severely ignored 
by broadcasters that affirmative require- 
ments that meet their needs in the times 
when children most frequently watch televi- 
sion could be constitutionally supported in a 
properly prepared administrative record.” 
Writers Guild of America, West, Inc., et. al. 
v. FCC, 423 F. Supp. 1064, 1149 (C. D. Cal., 
1976), appealed docketed, No. 77-1058, et al., 
9th Cir., January 7, 1977. 

32546 F. 2d at 480. 
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the child audience,” and that “general 
improvements must be forthcoming.” 
Noting the Commission’s warning that 
“special safeguards may be required to 
insure that the advertising privilege is 
not abused * * *,” the Court cautioned 
the Commission that “having recog- 
nized that a serious problem exists in 
this area, the agency has a continuing 
responsibility to do something further 
about it should subsequent experience 
demonstrate that more needs to be 
done.” Finally, the Court recognized 
that the success of the Commission’s 
policies depended on “the extent to 
which the Commission and the public 
monitor the level of actual [licensee] 
performance.” ** 

19. We reactivate this docket, there- 
fore, in keeping with our long-estab- 
lished intention to revisit the issue of 
voluntary compliance with our chil- 
dren’s television programing and ad- 
vertising policies. 


II. FILINGS BY PARTIES 


20. In our reassessment of this sub- 
ject, we have been greatly assisted by 
the filings of both the broadcast in- 
dustry and members of the public. Be- 
ginning in the fall of 1977, 3 years 
after the adoption of the Children’s 
Report, both the industry itself and 
consumer groups began to focus on 
the extent to which the broadcast in- 
dustry had complied with the guide- 
lines adopted in 1974. They raised the 
issue of whether those guidelines had 
in fact been heeded and had proved 
adequate to deal with issues the Com- 
mission had addressed in its Children’s 
Report. 

21. The first pleadings directed to 
this issue were filed on November 2 
and November 28, 1977, by two chap- 
ters of the Committee on Children’s 
Television (‘CCT’) as general opposi- 
tions to the renewals of nine San 
Francisco and seven Los Angeles tele- 
vision stations. Both filings were 
styled as informal objections; both 
claimed that the licensees in question 
had not adequately complied with the 
policies of the Children’s Report; and 
both called for the reactivation of 
docket 19142 and specific hearings in 
California on the performance of the 
challenged licensees.** In addition, on 
June 19, 1978, CCT-North, San Fran- 
cisco, filed an informal objection to 
the transfer of a station in San Jose, 
raising essentially the same issues. 

22. The first broader filing, encom- 
passing more than a single communi- 


837d. at 480-81 and n. 40. 

*CCT raised the additional issue of 
whether these licensees had undertaken 
adequate ascertainment with respect to chil- 
‘dren and ‘“‘youth.” The adequacy of existing 
licensee efforts and FCC requirements as to 
ascertainment with respect to children is ad- 
dressed below as a general question to be 
visited in this inquiry. Compare Memoran- 
dum Opinion and Order, docket No. 19142, 
55 FCC 2d 691, 693 n.3 (1975). 
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ty, was entered on January 10, 1978, 
when the National Association of 
Broadcasters submitted to the Com- 
mission a study prepared by its re- 
search department entitled ‘Industry 
Self-Regulation of Advertising and 
Progamming Directed to Children.” 
This study reviewed the history of the 
Children’s Report and noted the Com- 
mission’s determination to rely on self- 
regulation “until it had the opportuni- 
ty to assess the efficacy of those 
mechanisms for achieving the desired 
goals.” As part of that process, NAB 
stated that in order ‘‘to determine the 
extent to which self-regulation by the 
television industry had been respon- 
sive to the goals articulated by the 
FCC,” it had studied renewal applica- 
tions filed from January through 
August 1977 by stations in 11 States.* 

23. The NAB’s programing data was, 
by its own admission, not complete be- 
cause “programing information re- 
quired by the FCC and furnished by li- 
censees is * * * limited in scope and 
specificity.” ** Thus, as the NAB noted, 
while the Children’s Report stated 
that age-specific programing for both 
preschoolers and school aged children 
should be offered, stations are not re- 
quired by the FCC renewal form to 
identify programs designed for pre- 
schoolers. Thus the NAB found that 
only 49 percent of the stations exam- 
ined had reported airing programs de- 
signed specifically for preschoolers. It 
did no independent research to deter- 
mine if the other licensees were com- 
plying with the Commission’s age- 
specificity requirements. Nevertheless, 
the NAB felt that its lists of illustra- 
tive programs aired for children in 
particular markets showed adequate 
diversity, educational and cultural 
content and scheduling on other than 
weekends to satisfy those FCC pro- 
graming policies. 

24. As to advertising, the NAB said it 
found that “nearly all” the stations 
examined had met the new time limit 
commercialization standards.*’ But the 
study did not attempt to examine li- 
censee compliance with other Commis- 
sion policies in the children’s advertis- 
ing area, such as clear separation of 
programing and commercial matter 
and the bans on host-selling and tie- 


ins. 

25. On February 23, 1978, Action for 
Children’s Television filed a petition 
for an inquiry and notice of proposed 
rulemaking that took issue with the 


NAB view that self-regulation had 
been effective. It alleged deficiencies 
in the NAB study caused by the lack 
of adequate data for evaluation of self- 


National Association of Broadcasters, 
“Research on Children’s Television: Indus- 
try Self-Regulation of Advertising and Pro- 
graming Directed to Children,’ January 
1978 (hereinafter NAB study) at 2. 

*Id. at 5. 

37Td. at 4. 


regulation collected by the FCC in its 
renewal form, stated that the NAB’s 
study itself showed that numerous li- 
censees were not meeting the Commis- 
sion’s programing and advertising 
standards, and cited the Committee on 
Children’s Television’s California re- 
newal pleadings as additional support. 
ACT urged reactivation of docket 
19142 to further evaluate this issue, 
citing the court of appeal’s reliance on 
Commission representations that the 
docket would be reopened. 

26. As to programing, ACT argued 
for a better definition of children’s 
programing and for codification of the 
Commission’s policies on amount, 
nature, age-specificity, and scheduling 
of children’s programing. It also re- 
quested specific rules to govern abuses 
such as host-selling, tie-ins, and sepa- 
ration of programing and commercial 
matter. 

27. As to advertising, ACT argued 
that it was inconsistent for the Com- 
mission to allow more commercial min- 
utes on children’s weekday programs 
than on weekends, since the Commis- 
sion itself stated in the 1974 Children’s 
Report that only 10 percent of chil- 
dren’s television viewing takes place 
on weekends. ACT argued that with 
the current level of 9% commercial 
minutes per hour for adult prime time 
programs as contrasted with 12 com- 
mercial minutes per hour for weekday 
children’s programs, children are actu- 
ally now afforded less protection from 
commercialization during weekdays 
than adults. 

28. In addition, based on studies of 
industry economics and the voluntary 
adoption of such standards by two 
group owners, Westinghouse and Post 
Newsweek, ACT argued that the over- 
all level of commerical matter on chil- 
dren’s television could be reduced to 6 
minutes per hour without substantial- 
ly affecting broadcast revenues. Fur- 
ther, ACT requested the eventual 
elimination of such advertising entire- 
ly, requiring children’s programs to be 
carried on a “‘sustaining”’ basis, at such 
time that this was found practicable 
by the Commission.** 

29. Prior to the ACT filing, on Janu- 
ary 31, 1978, the Council on Children, 
Media, and Merchandising (‘“CCMM”’) 
filed a separate petition for inquiry 


3%83ACT argued that even elimination of all 
commercial matter from children’s pro- 
grams (or, at a minimum, from programs for 
pre-school children) could not lead to the 
elimination of such programs, since the 
Commission had already found in the Chil- 
dren’s Report that presentation of such pro- 
graming is a basic licensee public service ob- 
ligation wholly apart from questions of 
profitability. Historically, “sustaining” (un- 
sponsored) public service programs were 
carried by licensees in the earlier days of 
broadcasting. Compare Report and State- 
ment of Policy Re: Commission en banc Pro- 
gramming Inquiry, 44 FCC 2303, 2315 
(1960). 
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and proposed rulemaking (RM-3054). 
This petition addressed the narrower 
issue of whether further amendments 
to the television renewal application 
and other reporting requirements were 
needed to elicit more focused and com- 
plete data on licensee compliance with 
the Commission’s policies governing 
children’s programing and advertising 
practices. CCMM argued that the 
Commission’s current definition of 
children’s programs is overly narrow. 
It also stated that the Commission 
fails in its current renewal form to so- 
licit sufficient information on amount, 
age-specificity, source, and scheduling 
of children’s programs. Finally, it 
pointed out: that the FCC solicits no 
information at all on child-oriented 
public service announcements, on 
techniques used to carry out Commis- 
sion requirements as to separation of 
programing and advertising matter, 
host-selling and tie-ins, or on the prod- 
ucts and services actually advertised 
by licensees to children. 

30. In addition to changes in the re- 
newal form, CCMM asked for adoption 
of an annual licensee report on pro- 
graming and commercial practices af- 
fecting children. This form would be 
similar to the existing annual report 
(form 303A) through which the Com- 
mission obtains statistical data each 
year on each licensee’s performance in 
news, public affairs, and local pro- 
graming. CCMM argues that this in- 
formation would be beneficial for the 
same reasons that the exisiting annual 
report is useful: it would make data on 
performance of a licensee’s public 
trustee obligations available to the 
public on a continuing basis; it would 
uncover instances of end-of-license- 
term upgrading; and it would provide 
the Commission with more readily 
available data from all licensees each 
year, rather than simply a sample at 
renewal time, by which to judge in- 
dustrywide compliance with basic 
Commission standards in this area. 

31. Numerous filings have been re- 
ceived from industry and consumer 
groups in support or opposition to the 
filings by ACT and CCMM.* We also 
have before us the filings of California 
broadcasters in response to the infor- 
mal objections filed by the CCT chap- 
ters.*° In essence, the parties repre- 


%A list of parties whose comments have 
been included in this proceeding is attached 
as appendix A. 

“In addition, the Commission has before 
it a petition submitted on February 26, 1974, 
by Watchers Against Television Commercial 
Harassment (RM-2326), which urged the 
Commission to adopt a rule requiring that 
commerical matter be “clustered” at the be- 
ginning and end of programs, rather than 
interspersed within it. The potential effects 
of such a policy as it relates to children’s 
programs will be explored in this notice. 
Other aspects of this petition, that do not 
relate to children’s television, dealing with 
reductions in commercial time generally and 
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senting interests of segments of the 
audience, such as Consumer Feder- 
ation of America and the Washington 
Association for Television & Children 
(“WATCH”), generally supported re- 
activation of the Commission’s inqui- 
ry. The industry parties primarily 
argued the merits and legal basis of 
particular types of relief that mighi 
result from such an inquiry through 
specific rules and form revisions of the 
kind suggested by ACT and CCMM.*! 

32. We will not repeat the argument 
or counterarguments of these peti- 
tions at length since they refer in es- 
sence to the possibility of particular 
Commission actions rather than ad- 
dress the question of what informa- 
tion is needed to evaluate the effec- 
tiveness of the 1974 policies.*2 Upon 
thorough consideration of the infor- 
clustering of commericals for all programs, 
are not addressed in this proceeding. 

“1The California stations who commented 
were concerned primarily that the CCT’s 
charges and proposals be evaluated, if at all, 
as part of a Commission evaluation of in- 
dustrywide compliance with the guidelines 
of the Children’s Report rather than in the 
context of license renewal proceedings. By 
including for public comment and discussion 
in this inquiry general areas suggested by 
CCT, such as ascertainment of children, we 
emphasize that it is not our intention to 
prejudice the pending license renewals of 
these California stations. In fact, we believe 
that the best use of the CCT information is 
for policy review, rather than for applica- 
tion in individual license proceedings. Ac- 
cordingly, on this date the Commission has 
adopted a memorandum opinion and order 
which in effect denies the CCT objections 
as they relate to the license renewals of the 
California stations, but orders that the 
pleadings filed therein be made part of 
docket 19142.) 

“For example, many parties have argued 
that some of the specific regulations con- 
cerning advertising proposed by the peti- 
tioners are inconsistent with section 326 of 
the Communications Act and the first 
amendment to the Constitution, in view of 
Virginia State Board of Pharmacy v. Virgin- 
ia Citizens Consumer Council, Inc., 425 U.S. 
748 (1976), and associated commercial 
speech cases. We need not consider at this 
time the question of whether we would be 
empowered to adopt further specific regula- 
tions, since this notice is of a fact-gathering 
nature only, primarily directed to compli- 
ance with FCC standards already upheld by 
the court of appeals in the ACT case. After 
assessing the comments to this notice, if 
further Commission action is found neces- 
sary, we shall reexamine these first amend- 
ment objections in more detail. We note, 
however, that the Virginia State Board 
Court.specifically stated that it did not ad- 
dress ‘‘the special problems of the electronic 
broadcast media” Id. at 773. See also Lin- 
mark Associates Inc. v. Willingboro, 431 U.S. 
85, 94 (1977), Bates v. State Bar of Arizona, 
433 U.S. 350, 384 (1977); and Carey v. Popu- 
lation Services International, 431 U.S. 678, 
712 n. 6 (1977) (Powell, J., concurring). At 
this time we simply conclude that the com- 
mercial speech cases relied upon by the ob- 
jecting parties clearly do not prohibit the 
fact-finding stage of this inquiry. 
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mation solicited and made available 
through this notice and our own inde- - 
pendent studies, we will address the 
issue of what further Commission 
action, if any, is appropriate on the 
subjects raised by these petitions or 
other areas covered by this inquiry. 


III. Scope or SEconD NOTICE 


33. The Commission has had a long- 
standing obligation to reactivate this 
docket. The NAB study and the filings 
by CCT, ACT, and CCMM, and by 
others commenting on these filings 
have been particularly useful to us in 
our efforts to define the parameters of 
this notice. We have raised questions 
in this notice in most of the areas in 
which comments were received. We 
are also requesting information on 
issues not raised by any petitioning 
group, because we believe that it will 
help us to develop a complete record 
on present industry performance. This 
record will assist us in determining 
whether self-regulation has been ef- 
fective, whether our present children’s 
programing and advertising policies 
are sufficient, and whether additional 
actions by the Commission are neces- 
sary to insure licensee compliance 
with our guidelines. 

34. We are interested in having the 
broadest range of interested parties 
submit factual evidence to support 
their position. However, given the im- 
portant issues surrounding children’s 
television, and our commitment to 
evaluating self-regulation as thorough- 
ly as possible, we will not rely solely 
on evidence submitted by interested 
parties. We will be conducting our own 
research on several key issues. This re- 
search may be conducted by Commis- 
sion staff, particularly where the Com- 
mission has useful and appropriate 
data in its own files, or we may con- 
tract for research on particular issues. 

35. The Commission has, for exam- 
ple, received conflicting research evi- 
dence from NAB, ACT, CCT and 
WATCH on the effectiveness of self- 
regulation. We are presently conduct- 
ing a study of children’s television pro- 
graming and advertising practices as 
reported to us by television licensees 
on FCC Form 303, the license renewal 
form. Data from this form will assist 
us in determining what other informa- 
tion is necessary to determine if self- 
regulation has been effective in 
achieving industrywide compliance 
with our guidelines. 

36. We also contemplate research on 
the effectiveness of various separation 
devices, including clustering commer- 
cials at the beginning and end of pro- 
grams. In addition, we may conduct re- 
search on the effects on children of 
present and proposed policies regard- 
ing the amount of advertising on chil- 
dren’s programs. Additional research 
is likely to be undertaken on the eco- 
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nomic consequences of our existing 
programing and advertising policies, as 
well as proposals to change these poli- 
cies. We may at some point enlist the 
assistance of individual licensees 
through survey or questionnaire 
forms. We may also schedule oral pre- 
sentations by interested parties at 
some point during the reactivation of 
this inquiry. Our intention, in all 
these actions, is to gather sufficient 
information to enable us to evaluate 
adequately existing industry practices 
and to determine what policy alterna- 
tives are necessary to accomplish our 
legitimate goals in this area, as articu- 
lated in the Children’s Report.“ 


IV. QUESTIONS POSED IN THIS INQUIRY 


37. The questions posed in this in- 
quiry seek information in two broad 
area: (1) An evaluation of the effec- 
tiveness of the Commission’s self-regu- 
lation policy, and (2) an assessment of 
alternatives to those policies adopted 
in 1974. In view of the dynamic char- 
acter of children’s television, changes 
by licensees during the past 4 years in 
programing practices and advertising 
practices, and the sustained interest of 
the public, we believe it is appropriate 
to review the full range of issues and 
policy alternatives in the context of 
recent industry practices. 

38. We expect that major adver- 
tisers, the networks and larger licens- 
ees will participate actively in this pro- 
ceeding. We are also interested in re- 
ceiving comments from other interest- 
ed parties. We recognize that smaller 
advertisers and small market licensees 
may have unique problems and view- 
points, and we encourage their partici- 
pation. Additionally, in view of the 
considerable interest expressed on this 


“Several parties suggest that docket 
19142 be held in abeyance pending the out- 
come of the Federal Trade Commission’s 
(FTC) current inquiry into unfair or decep- 
tive advertising in children’s programing. As 
indicated above, however, the areas covered 
by our 1974 Children’s Report range beyond 
and are quite different from the FTC inqui- 
ry into the allegation that certain television 
advertising directed to children is deceptive 
and unfair in violation of Sections 5 and 12 
of the Federal Trade Commission Act.: Fed- 
eral Trade Commission Staff Report on 
Television Advertising to Children, released 
February 1978, in connection with the pro- 
posed trade regulation rulemaking and 
public hearing, 43 FR 17967 (1978). Our 
1974 guidelines cover children’s programing 
to at least as great, if not greater, extent 
than children’s advertising. Children’s pro- 
graming is not a subject of FTC inquiry. 
Moreover, our 1974 Children’s Report was 
not held in abeyance, even though at the 
time of that report, the FTC was then also 
investigating advertising practices on chil- 
dren’s programs and food advertising. See 
Children’s Report, 50 FCC 2d at 9 (par. 30.) 
See FTC v. Cement Instutute, 333 n.s. 683, 
690-95 (1948); United States v. Radio Corpo- 
= of America, 358 U.S. 334, 350, 351 
(1959). 
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subject by the general public, we also 
encourage broad public participation 
in this inquiry. 

39. We urge all parties, however, to 
supply specific data, statistics, and ex- 
amples whenever possible to support 
their arguments. Factual information 
is a most effective aid in assessing the 
merits of an argument. It is also of 
considerable value to our staff in its 
own fact-gathering efforts. We also 
urge parties to carefully distinguish 
which of the questions below they are 
addressing, or if they are raising a dif- 
ferent issue, to identify it as such. 


A. LICENSEE COMPLIANCE WITH THE 
GUIDELINES OF THE 1974 CHILDREN’S 
REPORT 


40. Full compliance by all licensees 
with the Commission’s 1974 guidelines 
was expected by January 1, 1976. As 
previously noted, the Commission indi- 
cated in the Children’s Report that 
“we are willing to postpone direct 
Commission action * * * until we have 
an opportunity to assess the effective- 
ness. of these self-regulatory meas- 
ures.” “4 We will therefore review the 
effectiveness of licensee response to 
our guidelines in the absence of 
formal rules, to determine whether or 
not formal rules are necessary. 


1. Overall Amount of Programing 
Aired for Children * 


41. The Commission stated in the 
Children’s Report that the child audi- 
ence was a critical part of a licensee’s 
community that should be served with 
responsive programing. With regard to 
the overall amount of programing 
made available for children, the Com- 
mission noted: “Even though we are 
not adopting rules specifying a set 
number of hours to be presented, we 
wish to emphasize that we do expect 
stations to make a meaningful effort 
in this area.” “* It is our impression 
that additional efforts have been 
made since the adoption of the 1974 
Children’s Report. We seek responses 
to the following questions: 

a. What measures, if any, have been 
taken by licensees and their program 
suppliers, including the networks, to 
make available and air more children’s 
programing? 

b. Are more children’s television pro- 
grams presently being produced for 
national distribution and aired by li- 
censees than prior to January 1, 1976? 
If so, how much more and what types 
of programs? 


4450 FCC 2d at 13 (par. 42). 

Throughout this section we assume par- 
ties will respond using the Commission’s ex- 
isting definition of children’s programing 
(i.e., programs designed for children 12 
years old and under). Those parties who 
wish to redefine the term “children’s pro- 
graming”’ are asked to respond to the ques- 
tions using their proposed definition and 
the current definition. 

650 FCC 2d at 6 (par. 20). 


c. Are more childrens’s programs 
now locally produced and aired than 
prior to January 1, 1976? If so, how 
much more and what types of pro- 
grams? 

d. How should we measure compli- 
ance with the requirement that licens- 
ees make a “meaningful effort’ to 
serve the child audience with an ade- 
quate amount of overall programing? 


2. Amount of Educational and Infor- 
mational Programing Aired for Chil- 
dren 


42. In the Children’s Report, the 
Commission stated that licensees 
should air for children ‘a reasonable 
amount of programing which is de- 
signed to educate and inform—and not 
simply to entertain.” It noted that in 
1968 and 1969 no network had includ- 
ed such programs in its Saturday 
morning schedule, and that only one 
had presented an educational program 
during the week.‘*’? To determine if this 
policy of the Children’s Report has 
been effective in improving licensee 
performance, we need to know: 

a. Are more informational and edu- 
cational programs aired for children 
now than before January 1, 1976? 

b. How much of this educational and 
informational programing is regularly 
scheduled (on a daily or weekly basis) 
and how much is periodically sched- 
uled? 

c. How much of this programing is 
nationally produced and distributed 
by the networks? How much is syndi- 
cated? How much is locally produced? 
What types of programs are produced? 

d. When during the broadcast day 
are nationally distributed educational 
and informational programs sched- 
uled? When during the broadcast day 
are locally produced educational and 
informational programs scheduled? 

é€. How should we measure compli- 
ance with the requirement that televi- 
sion licensees air a “reasonable 
amount” of educational and informa- 
tional programing for children? 

f. To what extent have there been 
cooperative efforts between networks 
and licensees and the educational com- 
munity to enhance the educational 
value of programing in the classroom, 
the home or other settings? To what 
extent have cooperative efforts been 
made to foster critical viewing skills in 
children? 


3. Age-Specific Programing 


43. The Commission stated that li- 
censees should provide distinct pro- 
graming for two specific age groups of 
children: preschool and school-aged. 
The Commission also stated that age- 
specificity was particularly important 
in the informational programing it ex- 
pected of all licensees. While noting 


that one network presented ‘a com- 


‘Id. at 6-7 (pars. 21-22). 
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mendable 5 hours a week for the pre- 
school audience,” the others provided 
no such programing, and that in the 
future the Commission “will expect all 
licensees to make a meaningful effort 
in this area.” *® We seek to know: 

a. What criteria are licensees now 
using to meet our guidelines to deter- 
mine whether programing is designed 
for preschool or school-aged children? 

b. How much age-specific program- 
ing is aired on a regularly scheduled 
basis (daily or weekly)? On an irregu- 
larly scheduled basis (less than 
weekly)? 

c. Are more age-specific programs 
now produced and aired nationally 
through networks than before Janu- 
ary 1, 1976? If so, what types of pro- 
grams? 

d. Are more age-specific programs 
now locally produced and aired than 
before January 1, 1976? If so, what 
types of programs? 

e. Does the age-specific programing 
now aired include programing of an in- 
formational nature? Is it limited to in- 
formational programing? 


4. Scheduling 


44. The Commission stated that chil- 
dren’s programing should be made 
available during weekdays as well as 
Saturday and Sunday mornings. The 
Commission noted, for example, that 
at the writing of the 1974 report, only 
one network presented a regularly 
scheduled children’s program during 
the week, and that it expected “to see 
considerable improvement in schedul- 
ing practices in the future.’’*® To deter- 
mine whether such improvement has 
taken place, we are interested in the 
following information: 

a. What portion of instructional and 
entertainment programs designed for 
children is .aired from: 7 to 10 a.m. 
weekdays; 4 to 8 p.m. weekdays; 7 a.m. 
to 7 p.m. Saturday and Sunday? 

b. Has there been “considerable im- 
provement” in the proportion of pro- 
grams designs for children aired on 
weekdays since January 1, 1976? 

c. What factors have been found to 
assist or inhibit a balanced program 
schedule for children? 

d. An exception to the Commission’s 
prime time access rule permits net- 
works to air programs designed for 
children during the prime time access 
period (normally 7:30 to 8 p.m. e.s.t.).°° 
With what frequency are children’s 
programs scheduled by networks 
during the prime time access period? 

e. The Commission also noted in 
adopting the prime time access rule 
that this time period was appropriate 
for licensees to use for local or inde- 


48Id. at 7-8 (par. 25). 

Id. at 8 (pars. 26-27). 

5°See National Association of Independ- 
ent Television Producers and Directors 
(NAITPD) v. FCC, supra, 516 F. 2d 529. 
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pendently produced programs to meet 
the needs of children or other ascer- 
tained interests in the community.*! 
To what extent is this time period 
used by licensees for this purpose? 


5. Overcommercialization 


45. The Commission in 1974 ex- 
pressed its concern with 
overcommercialization on programs 
designed: for children and said that it 
expected all licensees to make a good 
faith effort to conform to the limits 
established by the NAB Code (and 
INTV).*? We seek data on the follow- 
ing questions: 

a. To what extent are licensees meet- 
ing the NAB Code standards for pro- 
grams designed for children? Does 
compliance differ between licensees 
who do and do not subscribe to the 
Code? 

b. If violations of NAB Code stand- 
ards exist, what is their frequency and 
magnitude—for Code and non-Code 
subscribers? 

c. Does the rationale adopted by the 
industry in 1974 for less stringent 
NAB Code standards on weekdays (12 
minutes) than on weekends (9% min- 
utes) continue to have a rational 
basis? 

d. To what extent are licensees using 
the NAB Code definition of ‘“‘nonpro- 
gram material’ or some other stand- 
ard such as ‘‘commercial matter’’? * 
Does this differ between Code and 
non-Code subscribers? 

e. To what extent have some licens- 
ees adhered to standards in their chil- 
dren’s programs which are more strin- 
gent than the NAB Code standards? 
Does this differ between Code and 
non-Code subscribers? 

f. What has been the financial effect 
of such reductions beyond Code stand- 
ards on these licensees? 


6. Separation of Program Matter from 
Commercial Matter 


46. The Commission in its 1974 Chil- 
dren’s Report required all licensees to 


51 Second Report and Order, docket No. 
19622, 50 FCC 2d 829, 840-44, 852 (1975) 
(pars. 28-35, 60). 

5250 FCC 2d at 12-14 (pars. 39-45). Begin- 
ning in January 1976, these limits were 9% 
minutes per hour on weekends and 12 min- 
utes per hour during the week. 

53The NAB Code’s definition of “nonpro- 
gram material’ includes billboards (a brief 
commercial message within a program, cred- 
iting a sponsor and product of the program), 
Commercials (advertising promoting a prod- 
uct or service), promotional anndOuncements 
(announcements for an upcoming program) 
and credits in excess of 30 seconds, except in 
feature films. Credits are a list of people re- 
sponsible for the production of the pro- 
gram. Public service announcements and 
promotional announcements for the same 
program are excluded from this definition. 
The term “commercial matter’ is limited to 
paid commercial announcements. The NAB 
Code does not break down its time limita- 
tions between “nonprogram material” and 
“commercial matter.” 
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insure that a “clear separation” be 
maintained between program content 
and commercial messages.** The Com- 
mission initially left to licensees the 
precise methods to be used to main- 
tain this separation, but it suggested 
that “clustering” of commercials at 
the beginning and end of programs 
might be an effective means of achiev- 
ing this clear separation, particularly 
in programs designed for the pre- 
school audience. While determining 
not to require clustering at that time, 
the Commission noted that ‘further 
consideration of this matter may be 
appropriate in the future.”* The 
Commission seeks the following infor- 
mation to determine compliance with 
its separation policy: 

a. To what extent are licensees using 
adequate devices to separate program 
material from advertising material? 

b. Are such devices more commonly 
employed by subscribers to the NAB 
Code? 

c. What techniques are used: Audio 
announcements, video devices, or com- 
binations of these? 

d. To what extent do licensees cur- 
rently cluster advertising at the begin- 
ning and/or end of ‘children’s pro- 
grams? 

e. How does the use of clustering or 
other separation techniques affect an 
advertiser’s willingness to buy adver- 
tising time? 

f. Does the use of separation tech- 
niques (audio, video or clustering) 
assist children in making a distinction 
between program material and adver- 
tising material? Which techniques are 
most effective to achieve this distinc- 
tion? 


1. Host Selling 


47. The Commission said that the 
use of a program host or other pro- 
gram personality to promote products 
in the program in which he or she ap- 
pears takes “unfair advantage” of chil- 
dren and is inconsistent with a licens- 
ee’s obligation to operate in the public 
interest.5* We seek the following infor- 
mation to determine -if this practice 
still continues: 

a. Are licensees adhering to the ad- 
monition against host-selling? 

b. What are the benefits and disad- 
vantages of extending the Commis- 
sion’s existing prohibition of selling by 
hosts in the program in which the par- 
ticular personality is the host to ads 
appearing in all other programs de- 
signed for children as well? 


8. Tie-ins 
48. The Commission cautioned li- 
censees against engaging in practices 


which promote products during a pro- 
gram in such a way that it constitutes 


5450 FCC 2d at 15 (par. 48). 
55id. at 15-16 (pars. 49-50) and n.18. 
56Td. at 16-17 (pars. 51-52). 
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advertising, stating that such pro- 
graming might be considered a pro- 
gram length commercial.*’? We seek to 
know: 

a. To what extent licensees are ad- 
hering to the prohibition against tie- 
ins? 


B. REVIEW OF DEFINITION AND PROCE- 
DURES ADOPTED TO IMPLEMENT THE 
1974 CHILDREN’S REPORT 


1. Definition of Programs to Which the 


Report’s Guidelines Apply 


49. The Commission, shortly after its 
1974 Children’s Report, adopted as its 
definition of a program to which its 
guidelines applied any program that is 
designed for children 12 years and 
under.** Several parties have suggested 
that the Commission’s present defini- 
tion is inadequate because it does not 
accurately reflect the programs which 
children of that age actually watch. 
they have suggested, for example, 
definitions based upon 25 percent of 
30-40 percent children in the viewing 
audience. The Commission requests 
comments on whether it should revise 
its definition to take into account the 
percentage of children in the viewing 
audience in determining whether the 
program falls within the category to 
which the guidelines of its Children’s 
Report apply. We seek information 
specifically on the following questions: 

‘a. What are the advantages and dis- 
advantages of applying the Commis- 
sion’s guidelines to programs based on 
the percentage of children in the view- 
ing audience? More specifically, would 
it affect the type of material broadcast 
for children and/or the scheduling of 
those programs? 

b. What, if any, implementation 
problems would occur if such a defini- 
tion were used for application of these 
guidelines? 


2. Information Necessary to Monitor 
Licensee Compliance 


50. The additions made to the Com- . 


mission’s license renewal form (form 
303) after the 1974 Children’s Report 
were intended to enable the Commis- 
sion to measure the effectiveness of in- 
dustry compliance with the 1974 
guidelines. Virtually all parties that 
have filed documents with us during 
the past year, state that our form is 
inadequate for this purpose. We will 
be evaluating this form as we compile 
data regarding licensee performance 
since the effective date of the 1974 
Report. We also seek information 
from outside parties as to whether 
there are better techniques for moni- 


57Td. at 17 (par. 53). 

5®Memorandum opinion and order, docket 
No. 19142, 53 FCC 2d 161 (1975) (Renewal 
form amendments); memorandum opinion 
and order, docket No. 9142, 58 FCC 2d 1169 
(1975) (Instruction amendments). 
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toring compliance with the Commis- 
sion’s guidelines: 

a. What information is necessary for 
the Commission, the public, and the 
industry itself to effectively evaluate 
the degree of compliance with each of 
the guidelines set forth in the -Chil- 
dren’s Report? 

b. Do the questions in our renewal 
form most effectively elicit this infor- 
mation? If not, what questions would 
do so more effectively? 

c. What advantages or disadvantages 
would there be in instituting an 
annual reporting form? What informa- 
tion should be sought in an annual re- 
porting form? 


C. ECONOMICS OF CHILDREN’S TELEVISION 
PROGRAMING AND ADVERTISING 


51. We seek information on the ef- 
fects on profits of our present pro- 
graming and advertising policies on 
both the individual licensees and net- 
works. We also seek information on 
the effects on profits that any changes 
in our policies would create. We 
strongly urge that in answering these 
questions, parties submit specific fac- 
tual data to support their conclusions. 
While the following questions are not 
meant to be exhaustive, they indicate 
the thrust of our basic interest in de- 
tailed economic analysis. We may for- 
mulate additional questions to be 
asked in questionnaires to individual 
networks and licensees. 

1. a. What are the total costs in- 
volved in airing children’s programing 
that is: 

(1) Network produced and originat- 
ed? 

(2) Network acquired? 

(3) Syndicated? 

(4) Locally produced? 

b. What were the costs for the pro- 
grams aired at the same hours prior to 
the adoption of the Commission’s 1974 
Children’s Report? 

c. If there is a difference in the cost 
of children’s programing since the 
Commission’s 1974 Report, specify the 
factors which account for this differ- 
ence. 

2. a. What are the revenues received 
for airing children’s programing that 
is: 

(1) Network produced and originat- 
ed? 

(2) Network acquired? 

(3) Syndicated? 

(4) Locally produced? 

b. What were the revenues for the 
programs shown at those hours prior 
to the adoption of the Commission’s 
1974 Report? 

3. By how much do net revenues 
from children’s programing differ 
from the net revenues from other 
types of programing, such as local and 
network news, sports, talk shows, 
prime time programing and the like? 
By how much did the net revenues 


from childrens programing differ from 
the net revenues from these other 
types of programing prior to the adop- 
tion of the Commission’s 1974 Chil- 
dren’s Report? 

4. How would the answers to the 
first parts of questions 1-3 change if 
the Commission adopted any of the 
following rules: 

a. Reductions in commercial time on 
weekends and weekdays (assuming the 
continuation of the Commission’s ex- 
isting requirements for airing chil- 
dren’s programing, both educational 
and age-specific)? *° 

b. A redefinition of children’s pro- 
graming to take into account the per- 
centage of children in the viewing au- 
dience, thereby increasing the amount 
of programing covered by existing or 
reduced commercial limits? For exam- 
ple, some parties to this inquiry have 
suggested definitions based upon 25 
percent or 30 to 40 percent children in 
the viewing audience. 

c. Requirements for (1) increased 
amounts of children’s programing in 
general; or (2) increased educational 
programing; or (3) increased age-spe- 
cific programing?®© 

d. Required separation of program- 
ing and nonprogram material through 
“clustering.” 

e. A combination of any two or more 
of the elements listed above? 

5. To what extent would any of the 
alternatives listed in question 4 above 
affect: 

a. Prices charged for commercial 
time on children’s programs? 

b. The number of advertisers who 
could afford to advertise on children’s 
programs? 

c. The availability of first run pro- 
graming designed for children? 

d. The ability of children’s program- 
ing to be supported by advertising rev- 
enues from such programing or the 
need for children’s programing to be 
funded by other programing and ad- 
vertising carried by licensees. 

e. The ability of licensees to earn an 
overall adequate return on their in- 
vestment. 


D. ADDITIONAL ISSUES RAISED IN THIS 
INQUIRY 


1. Alternative approaches to program 
distribution. 52. The Commission’s 
policies as to children’s programs and 
advertising have to date focused pri- 


59For uniformity in responses to all of the 
subparts of question 4, parties are requested 
to consider reductions in commercial time 
from 12 to 9% minutes on weekdays and 
from 9% minutes to 6, 4, and/or zero min- 
utes during both weekends and weekdays. 

In addressing this question, respondents 
are encouraged to provide quantitative anal- 
yses of the effect of increasing the amount 
of programing in each of the three catego- 
ries (i.e., general, educational, and age-spe- 
cific) by (a) 10 percent, (b) 25 percent, or (c) 
50 percent or more, above current levels. 
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marily on increasing the diversity of 
choice in the broadcast medium. One 
alternative method to encourage diver- 
sity in children’s programing is to en- 
courage program development and dis- 
tribution in electronic media other 
than conventional commercial televi- 
sion. To this end, we seek to know: 

a. What programs for children are 
available on other media sources such 
as commercial and noncommercial 
radio, cable television, pay cable televi- 
sion, or subscription television? 

b. What portion of the child audi- 
ence do they reach? 

c. What regulatory or other barriers 
or incentives are there to increasing 
development and distribution of chil- 
dren’s programs through these alter- 
native sources? 

d. What alternative sources of fund- 
ing exist for children’s programs on 
commercial and noncommercial televi- 
sion and radio, cable, or other media? 

e. What are the roles of Federal and 
State agencies and public and private 
foundations in the funding and devel- 
opment of children’s programs? 

f. What role does public broadcast- 
ing have in the development and pres- 
entation of children’s programs? What 
portion of the child audience does it 
reach? 

g. Can there be cooperative joint 
production and/or distribution efforts 
created between commercial and non- 
commercial broadcasting (television 
and radio) in the area of children’s 
programing? Joint efforts between 
commercial or noncommercial broad- 
casting and cable television? 

2. Network cooperation in schedul- 
ing children’s programs. 53. In the 
past it has been suggested that the 
Commission might assist the networks 
in seeking antitrust immunity to 
engage in cooperative efforts on chil- 
dren’s programing and scheduling.® 
We solicit any comments on the bene- 
fits or disadvantages of this proposal. 

3. Public service announcements. 54. 
Presently licensees have no obligation 
to air or report public service an- 
nouncements (PSA’s) specifically de- 
signed to meet the needs of the child 
viewing audience. Some petitions and 
comments have suggested that PSA’s 
are a positive educational tool for chil- 
dren and that the Commission should 
require that PSA’s designed for chil- 
dren be aired. We seek to know: 

a. What are the advantages or disad- 
vantages of airing PSA’s designed for 
children? 

b. What types of PSA’s are currently 
aired during children’s programs as 


See, e.g., Memorandum Opinion and 
Order, Docket No. 19142, 55 FCC 2d 691, 
695-96 (1975) ( par. 9). 

® Questions concerning public service an- 
nouncements for children are also raised in 
the Commission’s inquiry into the airing of 
public service announcements, adopted Aug. 
8, 1978. When appropriate, parties may 
submit the same information in both pro- 
ceedings. See Memorandum Opinion and 
Order and Notice of Inquiry, RM-2712, —— 
FCC 2d —— (adopted Aug. 8, 1978). 
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presently defined and during other pe- 
riods of peak child viewing? 

c. With what frequency are PSA’s 
designed for chiidren aired during 
these periods? 


4. Ascertainment of children’s needs 
and interests. 55. Ascertainment of the 
problems, needs, and interests of chil- 
dren was not addressed as a major sep- 
arate topic within the 1974 Children’s 
Report. However, reference was made 
to the ‘‘unique needs” and the “needs 
and interests” of children at several 
points in that Report. For instance, in 
discussing broadcasters’ special obliga- 
tion to serve children the Commission 
said: Children, like adults, have a vari- 
ety of different needs and _ inter- 
est * * *. We believe, therefore, that 
the broadcaster’s public service obliga- 
tion includes a responsiblity to provide 
diversified programing designed to 
meet the varied needs and interests of 
the child audience. 


56. In its 1960 Programming Policy 
Statement, the Commission stated 
that: * * * the principal ingredient of 
the licensee’s obligation to operate his 
station in the public interest is the 
diligent, positive, and continuing 
effort by the licensee to discover and 
fulfill the tastes, needs, and desires of 
his community or service area, for 
broadcast service. 


57. In the 1960 Programming State- 
ment, “programs for children” was 
listed as one of the 14 ‘“‘major elements 
usually necessary to meet the public 
interest, needs, and desires of the com- 
munity.” © Since the release of the 
1976 Ascertainment Primer, ‘“organiza- 
tions of and for youth (including chil- 
dren) and students”’ have been part of 
the community leader annual check- 
lists for broadcast renewal appli- 
cants.© The term “youth” was defined 
as “17 and under” with respect to gen- 
eral public surveys,® but nowhere is 
the term “children” defined in our 
1976 Primer. 


58. To determine whether or not 
present requirements are adequate to 
serve the unique needs of children, we 
seek information on the following 
questions: 

a. How do licensees currently ascer- 
tain the specific needs and interests of 
the child viewing audience (ages 12 
and under)? 

b. How do licensees currently ascer- 
tain the specific needs and interests of 
“youth” (ages 13 to 17)? 

c. How.are those ascertained needs 
related to specific licensee program- 
ming decisions, if at all? 

d. Are any changes in the present 
procedures warranted? 


6350 FCC 2d at 5 (par. 17). 

* Report and Statement of Polic Re: Com- 
mission en banc Programming Inquiry, 44 
FCC 2303, 2316 (1960). 

Td. at 2314. 

86 First Report and Order, docket No. 
19715, 57 FCC 2d 418 (1976). 

®"Id. at 441; sec. 1.526(a)(12) of the FCC 
rules. 
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5. Effects on children of reductions 
in advertising. 59. We have received 
suggestions from several parties that 
the amount of advertising on chil- 
dren’s programs should be reduced 
from the current levels permitted by 
the NAB Code. The assumption under- 
lying these suggestions is that chil- 
dren will derive some benefit or will be 
affected in some positive way through 
a reduction in, as opposed to a total 
elimination of, the amount of advertis- 
ing to which they are exposed. We 
seek research evidence that children 
will derive specific attitudinal or_be- 
havioral benefits by reducing the ad- 
vertising on children’s programs from 
the current level to, for example, 6 
minutes or 4 minutes per hour. 


V. PARTICIPATION IN THIS INQUIRY 


60. How comments should be pre- 
pared. Comments must clearly show 
general docket No. 19142 on the first 
page. Please label responses so that 
the number of the question being an- 
swered is clear. If comments are gener- 
al, and not related to a specific ques- 
tion, please state the issue being ad- 
dressed. 


61. How many copies should be sent? 
Sec. 1.419 of the FCC rules requires 
that the original and five copies of 
comments be filed. If parties want 
each Commissioner to receive a per- 
sonal copy of their comments, they 
should include six additional copies. 
The FCC will fully consider all com- 
ments, even if only the original is 
filed. Parties replying to these com- 
ments should follow the same proce- 
dures. 


62. Where to send comments. Send 
comments to Secretary, Federal Com- 
munciations Commission, Washington, 
D.C. 20554. 

63. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dock- 
ets Reference Room, Room 239, 1919 
M Street NW., Washington, D.C. The 
FCC is open weekdays between 8 a.m. 
and 5:30 p.m. 

64. Deadline for filing comments. 
Comments must be received by No- 
vember 1, 1978. Replies to comments 
must be received by December 15, 
1978. 

65. Authority for institution of this 
inquiry is found in section 403 of the 
Communications Act of 1934, as 
amended. 


FEDERAL COMMUNICATIONS 
CommISSION, 


WILLIAM J. TRICARICO, 
Secretary. 
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APPENDIX A.—QUESTIONS PERTAINING TO 
CHILDREN’S PROGRAMING AND ADVERTISING 
PRACTICES ON THE TELEVISION RENEWAL 
APPLICATION FORM 303 


II. Definitions.—(v) Programs designed for 
children: Programs originally produced and 
broadcast primarily for a child audience 12 
years old and under. This does not include 
programs originally produced for a general 
or adult audience which may nevertheless 
be significantly viewed by children. 

Note 1: The definition of “programs de- 
signed for children” is not applicable for the 
purpose of logging, but is applicable only to 
questions 7, 14, and 17. 

Note. 2: If a program contains two or more 
identifiable units of program material 
which constitute different program types as 
herein defined, each such unit may be sepa- 
rately classified. 

IV. Statement of TY program service.—T. 
In exhibit No. give a brief designation 
of programs, program segments, or program 
series broadcast during the licensee period 
which were designed for children 12 years 
old and under. Indicate the source, time and 
day of broadcast, frequency of broadcast, 
and program type. Exhibits submitted in re- 
sponse to question 7 shall be limited to 
three pages. 

14. Submit as exhibit No. each 1 hour 
or one-half hour segment of programing de- 
signed for children 12 years old and under 
broadcast during the licensee period which 
contained commercial matter in excess of: 

(a) Twelve minutes per hour or 6 minutes 
per- half hour on weekdays (Monday 
through Friday). or 

(b) Nine and one-half minutes per hour or 
4¥%, minutes per half hour on weekends (Sat- 
urday and Sunday). 

For each programing segment so listed, in- 
dicate the length of the segment (i.e. 1 hour 
or one-half hour) and the amount of com- 
mercial matter contained therein. 


Proposed commercial practices—17. A. 


What is the maximum amount of commer- 
cial matter per hour the applicant proposes 
to allow in programs broadcast on weekdays 
(Monday through Friday) which are desig- 
nated for children 12 years old and under? 

If the applicant proposes to permit this 
amount to exceed 12 minutes, state in ex- 
hibit No. under what circumstances and 
how often this is expected to occur, and the 
limits that would then apply. | 

B. What is the maximum amount of com- 
mercial matter per hour the applicant pro- 
poses to allow in programs broadcast on 
weekends (Saturday and Sunday) which are 
designed for children 12 years old and 
under? 

If the applicant proposes to permit this 
amount to cxceed 9% minutes, state in ex- 
hibit No. under what circumstances and 
how often this is expected to occur, and the 
limits that would then apply. 


Note.—Unless otherwise indicated, it is as- 
sumed that proportional commercial time 
limits apply to one-half hour segments for 
the purpose of this question. 


Applicant for renewal of license will be ex- 
pected to provide the information requested 
for questions 14 and 17 only for periods fol- 
lowing January 1, 1976. For the purpose of 
question 14, it is suggested that a licensee 
who has in effect a policy of adhering to the 
indicated commercial limits may rely on pe- 
riodic reports from responsible personnel 
and need not review all program logs at the 
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time of preparing the renewal application. 
In addition, for the purpose of question 14, 
if, one or more children’s programs fill a full 
clock hour, that full hour should be listed as 
a “l-hour” segment; if one or more chil- 
dren’s program fill only one-half hour of a 
clock hour, it should be listed as a “one-half 
hour” segment. 


APPENDIX B.—COMMENTS RECEIVED IN CHIL- 
DREN’S TELEVISION DocKET 19142 anD RM 
3054 


Listed below are the names of those who 
have filed comments in docket 19142 since 
October, 1977. The list includes the two in- 
formal comments filed by the Committee on 
Children’s Television (CCT), even though 
these comments were primarily concerned 
with the license renewals of television sta- 
tions in San Francisco and Los Angeles. 
Comments filed in response to CCT’s infor- 
mal comments are incorporated in docket 
19142, and are thus listed below. 

The petition filed by the Council on Chil- 
dren, Media and Merchandising (CCMM), 
designated RM-3405, and comments filed in 
response to this petition, are also listed 
below. Subsequent to this notice the CCMM 
petition, and comments filed in response, 
will be incorporated into docket 19142. 

Parties may review all comments filed in 
docket 19142 at the Commission’s Public 
Reference Room, 1919 M Street NW., Wash- 
ington, D.C. 20554. Copies of the filings may 
be obtained among parties or, for a fee, 
from the Commission’s copy contractor: 
Downtown Copy Center, 1114-21st Street 
NW., Washington, D.C. 20037, 202-452-1422. 

Any additions or corrections to the list 
below should be reported to Gail Crotts, 
Children’s Television Task Force, 202-634- 
6624. 


Name—filed by: 


Committee on Children’s Television-North— 
Sally Williams, Executive Director, 1511 
Masonic Ave., San Francisco, Calif. 94117. 

Build the Earth—Joann Lundgren, Presi- 
dent, P.O. Box 1529, Palo Alto, Calif. 
94302. 

Marin Motion Picture and Television Coun- 
cil—Mary O’Connor, President, P.O. Box 
1021, San Rafael, Calif. 94902. 

Field Communications Corp.—Don B. 
Curran, President, 401 North Wabash 
Ave., Chicago, Ill. 60611. 

Westinghouse Broadcasting Co. (KPIX- 
TV)—John D. Lane, Esq., and Ramsey L. 
Woodworth, Esq., Hedrick and Lane, 1211 
Connecticut Ave. NW., Washington, D.C. 
20036. 

Miami Valley Broadcasting Corp. (KTVU- 
TV)—William A. Schwartz, Vice President, 
KTUV San Francisco/Oakland, Oakland, 
Calif. 94607; John A. Rafter, Esq., and Su- 
zanne Meyer, Esq., Dow, Lohnes and Al- 
bertson, 1225 Connecticut Ave. NW., 
Washington, D.C. 20036. 

Chronicle Broadcasting Co. (KRON-TV)— 
Francis A. Martin ITI, Vice President and 
Station Manager, KRON, P.O. Box 3412, 
1001 Van Ness Ave., San Francisco, Calif. 
94119; Robert Heald, Esq., Fletcher, 
Heald, Kenehan & Hildreth, Suite 400, 
1225 Connecticut Ave. NW., Washington, 
D.C. 20036. 

Leon A. Crosby (KEMO-TV)—Lauren A. 
Colby, Esq., 15 North Court St., Frederick, 
Md. 21701. 

King’s Voice of Faith-Television (KVOF- 
TV)—Jonathan Lee Willis, Public Affairs 


Director, P.O. Box 16158, 601 Taraval St., 
San Francisco, Calif. 94116. 

Committee on Children’s Television-South— 
Alice March, Director, 245 South Carme- 
lina, Los Angeles, Calif. 90049. 

Metromedia, Inc. (KTTV-TV)—Thomas J. 
Dougherty, Assistant Secretary, 5151 Wis- 
consin Ave. NW., Washington, D.C. 20016. 

National Broadcasting Co., Inc. (KNBC- 
TV)—Arthur B. Goodkind, Esq., and 
Margot Smiley Humphrey, Esq., Koteen & 
Burt, 1150 Connecticut Ave. NW., Wash- 
ington, D.C. 20036. 

Golden West Broadcasters (KTLA-TV)— 
Charles J. McKerns, Esq., and Michael J. 
McCarthy, Esq., Dow, Lohnes & Albert- 
son, 1225 Connecticut Ave. NW., Washing- 
ton, D.C. 20036. 

CBS, Inc. (KNXT-TV)—Ralph E. Goldberg, 
Esq., Eleanor S. Applewhaite, Esq., and 
Allen Y. Shaklan, Esq., 51 West 52nd St., 
New York, N.Y. 10019. me 

KCOP Television, Inc. (KCOP-TV)— 
Howard F. Roycroft, Esq., and Richard S. 
Rodin, Esq., Hogan & Hartson, 815 Con- 
necticut Ave. NW., Washington, D.C. 
20006. 

Action For Children’s Television—Peggy 
Charen, President, 46 Austin St., Newton- 
ville, Mass. 02160; Earle K. Moore, Esq., 
Moore, Berson & Lifflander, 555 Madison 
Ave., New York, N.Y. 10022. | 

General Mills, Inc.—Arthur Scheiner, Esq., 
and Gilbert B. Lessenco, Esq., Wilner & 
Scheiner, 2021 L St. NW., Washington, 
D.C. 20036. a 

Washington Association for Television and 
Children (WATCH)—Allenna Leonard, 
President, 4418 MacArthur Blvd. NW., 
Suite 202, Washington, D.C. 20007; Nolan 
A. Bowie, Esq., Citizens Communications 
Center, 1914 Sunderland Pl. NW., Wash- 
ington, D.C. 20036. . 

National Association of Broadcasters— 
Erwin G. Krasnow, Esq., and Brenda Fox, 
Esq., 1771 N St. NW., Washington, D.C. 
20036. 

Toy Manufacturers of America, Inc. 
(TMA)—Aaron Locker, Esq., One Penn 
Plaza, New York, N.Y. 10001. 

Field Communications Corp.—Dennis W. 
Townley, Esq., Sidley & Austin, 1730 
Pennsylvania Ave. NW., Washington, D.C. 
20036. 

WIFR TV Inc.—C. Eugene Angle, President, 
P.O. Box 239, Rockford, Ill. 61105. 

Consumers Union—Warren Braren, Asso- 
ciate Director, 256 Washington St., Mt. 
Vernon, N.Y. 10550. 

Council on Children, Media and Merchan- 
dising—Robert B. Choate, President, 1346 
Connecticut Ave. NW., Suite 523, Wash- 
ington, D.C. 20036. 

American Association of Advertising Agen- 
cies (AAAA)—Clarence V. McKee, Esq., 
Law & Murphey, Suite 100, Congressicnal 
Quarterly Bldg., 1414 22nd St. NW., Wash- 
ington, D.C. 20037. 

American Broadcasting Companies, Inc.— 
Everett H. Erlick, Esq., Robert J. Kauf- 
man, Esq., and Marle D. Roth, Esq., 1330 
Avenue of the Americas, New York, N.Y. 
10019; James A. McKenna, Jr., Esq., and 
Carl R. Ramey, Esq., McKenna, Wilkinson 
& Kittner, 1150 17th St. NW., Washing- 
ton, D.C. 20036. 

Television Broadcast Licensees: WAFB, 
WCTV, KGUN, KMTV, WICS, WICD, 
WTOK, WAKR—James A McKenna, Jr., 
Esq., Carl R. Ramey, Esq., and Gaylene J. 
McCartney, Esq., McKenna, Wilkinson & 
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Kittner, 1150 17th St. NW., Washington, 

D.C. 20036. 

National Broadcasting Co., Inc. (NBC)— 
Howard Monderer, Vice President, Law, 
1800 K St. NW., Washington, D.C. 20036. 

Association of Independent Television Sta- 
tions, Inc., Gaylord Broadcasting Co. of 
Ohio, Pittsburgh Telecasting, Inc., and 
Manhattan Cable TV, Inc.—J. Laurent 
Scharff, Esq., Pierson, Ball & Dowd, 1000 
Ring Bldg., 1200 18th St. NW., Washing- 
ton, D.C. 20036. 
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Council on Children, Media and Merchan- 
dising—Robert B. Choate, President, Ellen 


~ 
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Shaw Agress, Esq., Moore, Berson & Lif- 
flander, 555 Madison Ave., New York, N.Y. 
10022. 

Metromedia, Inc.—Thomas P. Dougherty, 
Vice President, Preston R. Padden, Esq., 
5151 Wisconsin Ave. NW., Washington, 
D.C. 20016. ; 

American Broadcasting Companies, Inc.— 
James A. McKenna, Jr., Esq., and Carl 
Ramey, Esq., McKenna, Wilkinson, & 
Kittner, 1150 17th St. NW., Washington, 
D.C. 20036. 


Association of Independent Television Sta- 
tions, Inc., Gaylord Broadcasting Co., 


= 
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Gaylord Broadcasting Co. of Ohio, Pitts- 
burgh Telecasting, Inc.—James J. Free- 
man, Esq., Pierson, Ball & Dowd, 1000 
Ring Bldg., 1200 18th St. NW., Washing- 
ton, D.C. 20036. 

National Association of Broadcasters 
(NAB)—Erwin G. Krasnow, Esq., and 
Brenda L. Fox, Esq., 1771 N St. NW., 
Washington, D.C. 20036. 

Washington Association for Television and 
Children (WATCH)—Alienna Leonard, 
President, 4418 MacArthur Blvd. NW., 
Suite 202, Washington, D.C. 20007. 


[FR Doc. 78-23342 Filed 8-18-78; 8:45 am] - 
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